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D i iﬁﬂh‘i‘ﬂw}) PROTECTIVE COVENANTS
AND RESTRICTIONS FOR

BUCKHEAD SOUTH
TRANOUILEA HALL PHASE, PHASE [

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

(“Declaration”), made on the date hereinafter set forth by ERNEST COMMUNITIES, 1LILC
(*Declarant”) and ERNEST HOMES, LLC (“Landownes™).

WITNESSETH:

WHEREAS, Landowner and Dieclarant arc the owners of certain property in Bryan
County, Gaorgia, mare pasticnlarly described in Article ¥V, Section 2, hereof and heremafier
defined as the “Existing Property”; and

WHEREAS, Declarant hag the right to acquire title to the praperty described in Anticle V.
Section 1, hereof and hereinafier the "Additional Property”; and

WHEREAS, Declarant may acquire title to property adjacent to either the Existing
Property or the Additional Property or may enter into contracts with develapers of such adjacent
praperty to bring sich property under these covenants and therefore desires to extend these
covenants 1o such properiy (hereinafter “Puture Existing Property®); and

WHEREAS, the.Landowner and Declarant have deemed it desirable for the efficient
preservation, protection and control of the Existing Property to create an agency to which will be
delegated and assigned certain powers of maintaining and administering the Existing Property, and
administering and enforcing these Covenants, Conditions and Restrictions, and collecting and
expending for the purposes set forth herein the assessments hereinafter described; and

WHEREAS, it is in the interest and 1o the advantage of Landowner and Declarant and to
each person, corporation, partmership or other entity which shall hereafter acquire title to any Lot
within the Existing Property that eertain covenants, conditions and restrictions be imposed upon
the Existing Propearty;

NOW THEREFORE, KNOW ALL MEN BY THESE PRESENTS that Landowner and
Declarant do hersby declare that all of the Existing Property shall be held, transferred, soid,
conveyed and occupied subject 10 the casements, resirictions, covenants, charges, liens and
affirmarve obligarions and conditions hereinafter set forth, all of which are for the purpose of
protecting the value, desirability and attractiveness of the Existing Property, and which shall run
with the Existing Property and be binding on all persons having or hereafter acquiring any right,
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title or interest in the Exisling Property, or any part thereof, theirheirs, suceessors and assigns, and

shall inure to the benefit of each owner tllh%rg:f_] p3SEP 19 PH 1: 30
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ARTICLE 1
Definitions

The following words and terms, when used in this Declaration, or any supplemental
declaration, shall have the following meanings:

Seclign 1. “Additional Property” shall mean and refer to that real property deseribed in
Article V, Section 1, hereof.

Section 2. “Board of Director” shall mean the Board of Directors of the Club.

Sectign 3. "Ciub” shall mean and refer 10 Buckhead South Homeowner’s Club, Inc., a
Geargia non-profit corporation, ifs successors and assigns.

Section 4. *Declarant” shall mean and refer to Emest Communities, LLC or any person or
entity who is named its assignee in a document recarded in the Office of the Clerk of Superior
Court of Bryan County, Georgia. Any such persen or entity shall be entitled to exercise all rights

and pawer conferred npon Declarant by this Declaration, the Articles of Incarporation or Bylaws
of the Club.

Section 5. "Declaration” shall mean this Declaration of Cavenants, Conditions and
Restrictions.

Section 6. “Design Review Committee” ("DRC") shall meun the Comminee established
pursuant to Article VI herein.

Section 7. “Dwelling” shall mean any building located on a Lot and intended for use as
housing for a single family.

Section 8. “Existing Property” shall mean and refer to that real property described in
Anicle ¥V, Section 2, hereof.

Section 9. “Future Existing Property” shall mean and refer to that real property deseribed in
Article V. Section 4, hereof.

Section 10. “Living Arca® shall mean the heated aren of a Dwelling calculated from its
exterior dimensions, excluding garages, boat sheds, terraces, decks, screened or open porches,
bonus rooms and like areas, all as defined by the DRC ig its sole discretion.
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Section 11, “Lot" sl%ﬁ'raean andoc%lqg any plot of land shown upon the recorded

subdivision plat of the Existin Pmpiﬂ}‘.imﬁndﬁﬁuith the improvements thereon, if any.
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Section 12, "Memb, PFW&“ %Qean and refer to every member of the Club.

Section 13, "Owner* shall mean and refer to the record owner, whether it be one or more

persons of entities, of fee simple title to any Lok, including contract sellers, but excluding those
having an interest merely as security for the performance of an obligalion.

Section 14, “Plat” shall collectively mean the subdivision phats of the Existing Property

recorded in the Office of the Clerk of the Superior Court of Bryan County, Georgia in Plat Slide
511, Sheet 510 and Plat Slide 514, Sheet 8-9,

Section 15. “Single Family* shall mean and refer to one or more persons, each related to
the other by blood, matriage or adoption, or a group of not mare than three (3) persons not aifl so
related, together with his or their domestic servanis, maintaining a common household.

Section 16. “Structure” shall mean anything erected, constructed or located in or upon the
ground of any Lat, either temporarily or permanently.

Section 17. “Voting Member” shall mean and refer to the Declarant as well as the Ownear
of any Lot.
ARTICLE IT

Property Rights
Section |. Owner's Easements of Enjoyment. Bvery Owner shall have a tight of enjoyment and

easement in and to the Common Area which shall be appurtenant to and shall pass with the tirle to
every Lot, subject to the following provisions:

{a)  therightof the Club fo suspend the voting rights and right to use of any facilities by an
Owner for any perod during which any assessment against said Owner's Lot remains

unpaid and for a period not to exceed 60 days for any infraction of its published rules
and regulations,

{(v)  therightof the Ciub to dedicate or transfer all of any part of the Common Area to any
public ageney, authority, or utility for such purposes and subject to such conditions as
may be agreed to by the members. No such dedication or transfer shall be effective

unless an instryment agreeing to such dedication or transfer signed by two-thirds (2/3)
of each class of members has been recorded.

Section 2. Delepation of Use. Any Qwner may delegate, in accordsnee with the By-laws, the

Owner's right of enjoyment to the Common Area and facilities to the members of the Owner's
family, fenants or contract purchasers who reside on the Lot
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Section 1, Mgmhgjkhﬁf ﬁtery wner of @ Lotshall be a Member of the Club, Membership
shall be appuriznant to and may not be separated from Ownership of a Lot. No Owner, whether one or
more persons, shall have more than one Membership per Lot Ownership of a Lot shall be the sole
qualification for membership in the Club, and each Owner shall remain 2 Member thereof until such
time as his ownership ceases for any reason, at which time his membership in the Club shall
automatically cease. The provisions of this Section shall not affect or fimit the voting rights of the
Peclarant or iis assignee as established by Section 2 below,

Section 2. ¥oting Rights. The Club shall have two (2) classes of voting membership:

(a}

{b)

Class A. Class A Members shall be all Owners, with the exception of the Declarant.
Each Owner shall be entitled to one (1) vote for each Lot owned. If more than one
person owns an interest in a Lat, all such persons shall designate one (1) person who
shall be the Voting Member for the Lot and who shall be the only one (1) of such
persons allowed to attend meetings of the Club and cast one (1} vote with respect to
the Lot.

Clags B. The Class B Member shall be the Declarant and any assignee of the
Declarant who is designated as such in a secorded instrument execured by the
Declarant. The rights of such assignee shall be as established in the recorded
instrument. ‘The Class B Member shall be a Voting Member of the Club and shall be
entitled to cast the number of votes which are contained in the total of alt Class A
Members, plus ane vore, until such time when the Class B membership terminates and
is converted to Class A Membership. Class B Membership shatl terminate and be
converied 16 Class A Membership upon the happening of the later of the following:

{I} Ome bundred (100%}) percent of the Lots are deeded to homeowners.

(i) Five (5) years from the date this Declaration is recorded.

From and after the happening of these events, whichever occurs Jast, the Class B Member shat]
be deemed 1o be a Class A Member. At such time, the Declarant shall call a meeting, as provided in
the Bylaws of the Ciub for special meetings, to advige the membership of the termination of Class B
Membesship. Notwithstanding anything contained herein to the contrary, Declarant shall have the
right, in its s0le discretion, 1o terminate its Class B Membesship at any fime.

(c)

VYoting Members, Only voting raembers who are current on all assessments due the
Club hereunder shall be entitled to attend meetings of the Club, and cast votes on all
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matters pertaining to the Club, including but not mh“iéd‘cdlmé%!ﬁln of members of
the Board of Directors, amending this Declarati 0 rporation angd
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ARTICLEIV
Covenants For Assessments

Section 1. Exemprion- The Annnal or Special Assessments provided for herein shall
cammence as (o any Lot upon its conveyance by Declarant. It is the intention of this Section that
Amnnual, Limited or Special Assessments shall not apply to any Lots owned by Declarant or to Lots
owned by a developer of Future Existing Property if so provided under any Supplemental
Declaration executed by Declarunt extending these covenants to Future Existing Property not
owned by Declarant.

Section 2. Creation of Lien and Personal Obliration of Assessments. Each Owner of any

Lot by acceptance of a deed therefor, whether or not it shall be so expressed in such deed, shall be
deemed 1o covenant and agree, for himself, his heirs, represenatives, successors and assigos, to
pay the Club:

{x) Annuval Assessments or Charpes;

(k)  Special Assessments for Capital Improvements (the “Annual Assessments”™ and
*Special Assessmenls for Capital Improvements® collectively the “Assessments™;
and

(c)  Limited Assessments for reimbursement of the Club for any expenses, charges,
¢ost or expense that are incoired for the benefit of some but not all of the Lots as
may be derenmined by the Board.

ATl Assessments shall be fixed, established and collectad as hereinafter provided and all
Assessments, logether with interest, costs and artormey's fees, shall be a charge upon the Lot
against which such Assessment is made. Each such Assessment, together with interess, costs and
attorney's fees, shall also be the personal obligation of the person who was the Owner of such Lot
at the time when the Assessment feil due. The personal obligation of an Owner for delinquent
Agsessments shall not pass to his successors in title, unless expressty assumed by them,

Section 3. Anpual Assessments or Charges. The Annual Assessments levied by the Club
shall be used exclusively for promating the health, safety and welfare of the residents of the

Properiies and for the improvement and maintenance of the Common Area, and in particular for;

(a)  The maintenance and repair of any sign or signs located at any entrance to the
Properties (“Entrances");
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The upv:r::u:un‘;3 ﬁa%mnancng r?am:l payment of all utility bills for; (i) street lighting

{b)

on all roadg within the Pm‘?eiﬁiw:ghmg at the Entrances;
CMLERK oF SUSEW 6h

(c) Landscaping,( mgluﬁmg. but not limited to grass cutting): (i) at the Bntrances and
{ii) on all roaAds, easements and Common Areas, melding sidewalks and bike rails
on the Propernies;

(@}  The operation, repair and maintenance of an irrigation system at the Entrance ar in
any Common Areas, and the payment of all utility bills for the operation of such
irrigation systems;

(&) The payment of all taxes of any nature due by the Club;

(3] The payment of premiums for any general liability insurance, directors liability
insurance or other insurance obtained by the Club;

(8)  The payment of all operating expenses of the Club, including, but not limited to:
postage expense, office supplies, accounting fees, legal fees, office staff,
management agresments with third party contractors, office equipment and rent;

Section 4. Amount of Annual Assessment. The Annual Assessment for each Lot shall be

payable annuzally, in advance, and the maximum amount thereof shall be derermined as follows:

(a)
(b

(c)

Until March 31, 2004, the Annual Assessment shall be $480.00 per Lot

maximum Annual Assessment for the fiscal year beginning April 1, 2004, and for
cach fiscal year thereafter, shall be established by the Board of Directoss, and may
be incressed by the Board of Directors without approval by the Voring Members of
the Club by an amount not io exceed fiffeen (1 5%) percent of the maximum
Annual Assessment of the previous year. The affirmative vote of a majority of the
Voting Members shall be required to spprove an increase in the Annnal
Assessment of more than fifteen (15%) percent from the Annval Assessment of the
previous year,

The Board of Directors may fix the Annual Assessments at n amount not in
excess of the maximum allowed herein. When the Board of Directors fixes the
Annual Assessments for each fiscal year, the Board of Directors shall, at the same
time and in connection therewith, prepare, or canse {0 be prepared, an annual
budget showing the serviees provided by the Club and the cosis thereof,

Section 5. Special Assessments for Capital Improvements. In addition to the Annual
Assessment authorized above, the Club may levy a Special Assessment for the purpose of
defraying, in whole or in part, the cast of any construction, recanstruction, repair or replacement of
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a capital improvement situated within é: éllzasung Propeyyy, gmflutiggite he@Bsary fixtures and
personal property re]ag@.@reto p t any such assassment shalil be approved by the

affirmative vote of a majority of thF \(plm Members who are voting in person or by proxy ata
meeting duly callecll s;ngggﬁami\ﬂﬂiﬁcml Assessments may be collected on either an
annual or monthly basmm\ffid}ﬁ% the Board of Directors.

Seclign 6. Notige and Quorum for Any Action Authorized Under Sections 4 and 5.
Writtzn notice of any meeting of the Club called for the purpose of taking any action authorized
under Sections 4 and 5 ghall be sear 10 all Voling Members ot less than ten {10) days nor more
than sixty (60) days in advance of the meeting. At the first meeting called, the presence at the
meeting of Voting Members, or of proxies, entitled to cast fifty-cne (51%) percent of all the votes
of the Club shall constitute a quorum. I the required quorum is not present, angther meeting may
be called, subject to the same notice requirement except as modified in the following sentence, and
the required quorum at the subsequent meeting shall be one-half (%) of the required quorum at the
preceding meeting. No such subsequent meeting shall be held more than sixty (60} days following
the day set for the preceding meeling.

Section 7. Upiform Rate of Assessments and Limited Assessments. Annual and Special
Assessments shall be fixed at a uniform rate for all Lots, Notwithstanding the foregoing, if upon
request by any Owner or Owners the Board of Directors agrees in its sole discretion to incur
certain costs and expenses upon request of the affected Owners that benefit less than all Owners
and Lots the Board may establish and fix in additon to the Annual Agsessments and Special
Assessments certain Limited Assessments 10 be paid by the Owners requesting that sach costs and
cxpenses be incurred.

Section §. Date of Commencement of Assesgsments: Duc Dates; Certificate.

(@  All Assessments provided for herein shall commence as to any Lot upon the
. issuance of a cestificate of occupancy for a Dwelling constuctad upon a Lot. The
amount of Assessments due upon the issuance of a certificate of occupancy for a
Dwelling constructed upon a Lot shall be computed according to the number of
days remaining in the fiscal year applicable to such Assessment.

(b At least thirty (30} days in advance of the due date of each Assessment, the Board
of Directors shall fix the amount and due date of the Assessment and give cach
Owner subject thereto written notice thergof,

() The Club, upon demand and payment of & scrvice fee of not more than Twenty-five
and No/EQ0 (325.00) Dollars shall furnish a certificate in writing signed by an
officer of the Club setting forth whether the Assessments due on a specified Lot
have been puid. A properly executed certificate of the Club as 1o the status of
Assessments on a Lot ghall be binding upon the Club as of the date of its issvance.

Section ©. Bffect of Nonpayment of Assessments; Remedies of the Club. Any
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Assessments not paid within thirty (30) days after its due date shall e I
T 3

at that rate which is equal (o the rate ofi chargeable {JASEEn gorgia on
money judgments, of Fi 3%) n{ per annum, whichever is lower, and such amount,
together with interest %ng the costs ohsollecsan-thercof as provided hereinafter, shall thereupon

become a continuing hquugiﬁ : &g# St which such Assessment was made, and shall bind
such Lot in the lands of thefhH'Crwer, his heirs, devisees, personal representatives and assigns.
The Club may bring an action at Jaw against the person personally obligated to pay the same, or
foreclose tha lien against the Lot in like manner as a deed to secore debt and, in either event,
interest, costs, and attorney's fees in the amount of Fifieen (15%) percent of the totaf amount of
the Assessment and interest thereon shall be added to the amount of such Assessment. Upon
exercise of its right to foreclose, the Club may elect to declare the entire remaining amount of all
Assessments due and payable and collect the same as provided above. Tn the event of any such
foreclogure, the Owner shall be required to pay reasonable rentat for the Lot after commencement
of the foreciosure action and the Ciub shali be entitled to the appointment of a raceiver to collect
the same. No Owner may waive of otherwise escape liability for the Assessments provided herein
by abandonment of his Lot,

Section 10. Subordination of Lien to Deed to Secure Debt, The lien of the Assessments
provided for herein shall be subordinate to the lien of any first deed 1o secure deht conveying the
Lot subject to Assessments, and the Fen of any ad valorem taxes on the Lot. Sale or transfer of a
Lot shall not affect the Assessments lien thereon. However, the sale or transfer of a Lot pursuant
to a foreclosure, or any proceeding in lien of foreclosure, shall extinguish the len of such
Assessments as to payments which became due prior to such sale or transfer. No such sale or
transfer shall release such Lot from liability for any Assessments thereafter becoming due or from
the licn thereof.,

Section 11. Collection of Assessme on Conveyance by Declarant. Notwithstanding
anything contained herein to the contrary, the following Assessmenss shall be paid 10 the Club
upon the conveyance of a Lot by Declarant.

(a}  The prorated balance of any Assessments due for the fiscal year in which the
closing occurs; and

(b} If the conveyance occurs within ninety (90) days of the end of any fiscal year, tho
Assessments due or projected due by the Declarant for the next fiscal year.

Section 12. Borrowing Money. Except as limited herein, the Club shall have the right to
borrew money in such amounts, for such purposes and on such terms as determined by the Board
of Directors. The Club cannot borrow aay money if the repayment thereof on an annual basis
results in an increase of more then fifteen (15%) percent in the annual expenditures of the Club as
projected far the next fiscal year by the Board of Directors. The determination by the Board of
Directors as to projected annual expenditures shall be controlling.

ARTICLE YV

-8-



V14 COUNTY
::EEQ.?%‘EF rOURTS

Property Subijeet to this Declaration and Additions ! ‘h_gF%b
%3 gﬂ RE :
Segtion L, mﬁhﬁﬂm&t@ rehl property which may be subjecied to this

" Declaration shall includ?_ that property,descri ore specifically in Exhibit “A” attached hereto
and made a pant herm?éﬁﬂ?%fww djacent to or contiguons with any property within
Tl

these Covenants through {1 ot a Supplemental Declaration, as described in Section 3
of this Article,

Seciion 2. Existing Property. The real property which is and shall be held, transferred, sold
conveyed mnd occupied subject to this Declaration is located in Bryan County, Georgia, and is more
particularly described on Exhibit “B" attached hereto and made a part hereof.

Sectiop 3. Additions to Existing Property. Dectarant shall have the sole discretion to

determine whether or not to subject portions of the Additional Property 1o this Declaration. If the
Declirant elects to subject portions of the Additional Property to this Declaration, Declarant shall file
of record a Supplement to this Declaration (“Supplemental Dectaration”) which describes the portion
of the Additional Property which shall become subject to this Declaration. Any such Supplementat
Dectaration may, in the sale discretion of Declarant, contain additions or modifications of tha
covenants and resirictions contained in this Declaration to reflect the different character, if any, of the
portions of the Additional Property made subject to this Declaration. Hpon the recording of record of
a Supplemental Declaration, the portiens of the Additional Property desctibed therein shall thereafter
be considered portions of the Existing Property herennder.

Section 4, Extension to Fatyre Existing Property, Declarant shall have the sole discretion 1o

extend this Declaration to propenty it does not currently own bat may acquire title (a in the future or to
real property owned by any third party when Declavant has agreed to extend this Declaration to such
praperty; provided, however, that such property is adjacent to the Existing Property, the Additional
Property or any other real property adjacent thereto to which this Declaration has previcusly been

extended. Such Furure Existing Property is identified in Exhibit “C" atiached herato and made 8 part
hereof.

ARTICLE V1
Architectural Control

section 1, Puypose. Itis the Declurant's purpose ta prohibit any improvement or change in the
Existing Property which woutd be unsafe or hazardous to any personal property or individual; to
minimize destruction or diminution of the view afforded to all Lots, (o agsure that the improvements
and construction of Dwellings and Structures on the Existing Property will be of gocd and attractive
design, and in harmony with the namral setting of the area and serve to preserve and enhance the
beauty thereof, and to assare the materials and workmanship for all improvements are of high quality
and comparahle to other improvements permitted on the Bxisting Propeny.

Section 2. Approval Reguired. No building, wall, dock, walkway, sign, sign post, driveway,

-0.
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fence, mailbox, screening device, swimming pool, pier or nmuyigﬁ'gfqt‘uréﬁcs%mﬁﬂ&)mmeuced,
erected, altered, modified or maintained upon any Lot, nor shall any exterior addition to or change or
alteration therein be made, non the clefifRepEany trees or dFAHEFol BroBliARe be made,
until plang and specificationd’ showing the natire, kind, shape, height, type and color of brick,
materials, location and graggiof. the § "Wsubmim to and approved in writing as to
conformity and harmony ol E{'Mh%w peneral quality with the existing standards of the
neighborhood and location in relation to surrounding structures and wpography by the Desipn Review
Commirtee as outlined herein. No change shall be made in color, stain or painting of any Structure or
door thereof, balcony or deck thereunto attached, untess so approved.

Section 3. Desipn Review Committee.

(a) The Design Review Committee (“DRC") shall consist initially of Elizabeth K.
Williams and Emest B. Williams, In the event hoth of these individuals shall
dectine to serve s the DRC or the Class B Membership of the Declarant shall
cease, whichever occurs Tast, the DRC shall consist of at least three (3) and not
more than five {3) members 1o be appointad by the Board of Directors. The
DRC shall have exclusive jurisdiction to approve of disapprove all of the items
listed in Sectipn 2 above.

(b}  The DRC shall prepare and, on behalf of the Board of Directors, promulgate
Architectural Review Guidelines and Design  Review Procedores
("Architectural Review Guidelines"). The Architectural Review Guidelines
shall be those of the Club, and the DRC shall have sole and full authority o
prepare and amend them. The Architectural Review Guidelines shall be made
avaitable to Owners whoe seek to engage in construction upon any Lot, and
Owners shall conduct construction strictly in accordance with the Architectural
Review Guidelines.

Seetiond. Liability. Provided thata member or members of the DRC, as the case may
be, has or have acted in pood faith on the basis of such information as possessed, neither the DRC nor

any meimber thereof shall be liable to the Club or to any Owner for any damage, loss or prejudice
suffered or elaimed on account of:

{a) The approval or disapproval of any plans, drawings and specifications,
whether or not defective,

(b} The construction or petformance of any work, whether or not purseant to
approved plans, drawings and specifications;

() The development of any property within the Existing Property, Additional
Property or Future Additional Property; -

()  Any negiigence or breach of contract by a builder carrying out construction

-10-
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within the Existing Property, Additional Property or Furure Additional

3§'§°e“_”.' 0396 G3SEP 19 PH 1130

eclacgnt. There s reserved unto the Declarant the right of
give the approvals and disapprovals otherwise within the

Section 6. Procedures, Whenever approval is required for any matter within the jurisdiction
of the DRC, the person seeking such approval shall furnish the data required by the DRC, and no such
submission shall be deemed to have been made unless and untl all required information bas been
received by the DRC. Receipt shall be deemed to have occurred upon actial receipt by any member
of the DRC. The DRC shull either approve or disapprove the design, ltocation and proposed
construction and clearing activifies within forty-five (45) days after plans and specifications have been
submilled toit. If the plans and specifications are disapproved in any respect, the applicant shall be
notified wherein such plans and specifications are deficient. The Board of Directors shall haye the
right, from time to time, to establish filing fees to defray the expenses of the DRC, which fees shall be
paid at the time of submission of such plans.

Section 7. When Approval Deemed Granted. Tn the event the DRC shall fail to approve or
disapprove a proposed design plan and focation within forty-five (45) days after alt the required plans
and specifications therefor have been received by it, approval shall be deemed granted, unless asoit to
enjoin the proposed construction has been filed prior to commencement of construction. Plans and
specifications required 10 be submitted shall not he desmed to have been received if they are
incomplete, contain erroneous duta, or fail to present accurate and complete information spon which
the DRC may be expected Io base its decision.

Section 8, Right to Inspect, The DRC shall have the right, at its clection, to enter vpon any
Lot before or during clearing or construction, erection or installatdon of improvements or alterations, to
inspect the work being undertaken in order 1w determine that such wark is being performed in
conformity with the approved plans and specifications, and in a good and workmanlike manner
utilizing approved methods and good quality materials, all o be determined in the sole opinicn of the
DRC. The DRC shall have the power 1o order the dismantling or cessation of work it deems non-
conforming in its sole opinion, and 1o enforce such order by any legal or equitable proceedings,

including but not limited to, a proceeding seeking a temporary restraining order or other injunctive
rehief.

ARTICLE VIO
Use Restrictinns

Section 1. Rules and Regwlations. The Board of Directors shall have the power to formulate
poblish and enforce rules and regulations concerning the Existing Property, Additional Properiy or
Future Additional Property.

Section 2, LotEse. Lots shall only be used for private residential purposes of a single family.

-11-
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No building shall be erected, re-erected or maintained on 8 efpygling designed for
occupancy by a single family.togethe: q.:h ACCESSOTY ﬂﬂlﬁ gﬁﬁz b‘y asingle family as may
be approved by the DR&# 1 sole distretion. Notwithstanding the foregoing, Declarant may use o
ermit the use of one,pr more Lots asmiy 3 or as a sales office.
? \%}&Eﬁ'&‘\ e S EROR Uil
, _ N COuMTY: Gh . .
Section 3. Dwellnq 17 . No Dwelling shall be constructed upon

any Lot within the Existing Property, unless:

(a) The minimum Living Area of a one story Dwelling on Lots 325, 324, 323,322, 321,
208, 200, 300, 301, 302 and 303 ghall not be less than Eighteen Hundred (1,800)
square feet; The minimum Living Area of a one story Dwelling on all other Lots shall
be & minimum of Twenty One Hundred (2,100} square feat,

(b)  The minimum First Floor Living Area of a one and one-half story Dwelling shall be
not Jess than Sixieen Hondred (1,600) square feet.

(c) The minimum Living Ares of a two story Dwelling shal be not Iess than Twenty Four
Hundred (2,400) square feet;

(@} Al Dwellings shall have a garage which contains at least Four Hundred (404) square
feet and has either a double pgarage doar or two {2) garage doors. The parape must
either be a part of the Dwelling or attached to the Dwelling by a roaf;

(e} All Dwellings must have a paved driveway with a paved parking area and the
additional parking pad required by Section 12 below.

Section 4, Congtruction Ouality. It is the intention and purpose of this Declaration 10 insure
that al construction shatl be of a quality of design, workmanship and materials which is compatible
and harmonious with the natural setting of the area and other Dwellings within the Existing Property.
All Dwellings shall be constructed in accordance with applicable governmentsl codes, the
Architectural Review Guidelines and with more restrictive standards as may be required by the DRC.

Seelion 5. Muisances, Nonoxions or offensive activity shall be carried on within the Existing
Property, nor shall anything be done thereon which may be or become an annoyance or nuisance (o
other residents of the Existing Property, Additional Property or Future Additonat Property. No
immorl, improper, offensive or unlawful use shafl be made of any portion of the Existing Property,
and all valid laws, ordinances and regulations of all governmental agencies having jurisdiction shall be
observed. Nothing shall be kept and no activity shall be carried on in any Dwelling or Structure which
wili inerease the vate of insnrance applicable to other Dwellings in the Existing Property, Additional
Property or Future Additional Property. In the event of a dispute as 1o whether an activity is noxious,
offensive, annoying, a nuisance, immaral or improper as used herein, the determination as such by the
Board of Directors shall be controlling.

Section 6. Home Occupations. No home occupation, industry, business, trade or profession
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of any kind shall be cnnduﬁ mamﬁlzgglg permitted (h3EGPoRE dinks ﬂﬂsu’ng Property
d

Additional Property or Fuf dition s un]ms approved, in writing, by the Board of
Directors in its sole discretion, NO[Wlth,ﬁ £ contained to the contrary, Declarant, or its

assigns, shall have the Fighfiroieiss wgﬂ welling within the Existing Property, Additiona
Property or Futare Addmo or a sales office or for model home purposes.

Section 7. Igmp_gm__s,gu__gl;u_rga. Mo temporary structure, including but not limited to;
trailers, tents, shacks and mobile homes shall be placed on any Lot at any ime; provided, hawever (hat
this prohibition shall not apply to Declarant, or its specifically designated assigns. In the event of a
dispute as to whether a Structure ig a “Temparary Structure” as used herein, the determination as such
by the Board of Directors shall be controlling.

Section 8, Livestock and Pounltry. No animals, livestock or poultry of any kind shall be
maintained on a Lot or in a Dweliing, except that not more than four (4} household pets (including no
more than two (2} dogs) may be kept or maintained on a Lot or in a Dwelling, provided that they are
not kept, bred, or maintained for a commercial purpose and, provided further, that they shall not, in
the sole discretion of the Board of Directors, congtitute a nuisance or cause unsanitary conditions. All
animals must be confined to their Owner's Lot or Dwelling, unless walked on a leash. All pet waste
must immediately be removed from any commion areas or property owned by someone other than the
pet owner and disposed of in an appropriate waste receptacle.

Section 9. Resubdivigion. No Lot shall be resubdivided, combined with another Lot, or
rednced in size without the written consent of the DRC; provided, however that this prohibition shall
not apply to Declarant or its specifically designated assigns.

Section 10. Quiside Antennae. No cutside radio or television antennae, dishes or discs shal)
be erected on a Lot without the prior written approval of the Board of Directors.

Section 11, Clotheslines. Mo clotheslines or other devices designed for drying clothes outside
of a Dwelling shall be permitted within the Existing Properry, Additional Property or Future
Additional Property. In the event of a dispute as to whether a device is a “Clothesline” as used herein,
the determination as such the DRC shall be controlling.

Section 12. Parkipg,

(a)  Automobiles, fucks and motorcycles must be parked in garages, on the
driveway area or on the parking pads.

(b}  No commercial vehicles/buses, trailers, camping trailers, motor homes,
recreational vehicies or boais {collectively *Vehicle/Boat") may be maintained
or parked within the Existing Property, Additional Property or Future
Additional Property, unless the Owner thereof obtains a Conditional Parking
Permit from the Board of Directors. The Board of Directors shall have the
authority, in itg discretion, to establish the standards for the issuance of such
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permit and the authority, to order the removal of any Vehicl t maintamed
or parked in violati i condiﬁonam.ﬂﬁﬂghinaﬁ #0515 of such
remd3p Ball be p&ggg‘:eh Owner of the remaved Vehicle/Boat. In the
event of a disputg ﬁ;m_wléﬂhcr a device is a “Vehicle/Boat™ as used herein,
me’aﬁgmsgg& : &1’:’ } the Board of Directors shall be controlling,

(¢}  No disabled automabile, truck, motoreycle or Vehicle/Boat can be parked
within the Existing Property, Additional Property or Future Additonal
Property for more than two (2) days, No automobiles, trucks, motorcycles or
Vehicles/Baats shall be parked in streets, right-of-ways or Common Areas
within the Existing Property.

Section 13. Plapis and Trees, No trees or shrubbery on a Lot may be cut, timmed or
disturbed until a Lot Disturbance Permit has been issued by the DRC. The DRC shail have the
authority to establish the standards for the issuance of such Permit and can reject plans for
construction of a Dwelling on a Lot if the trees or shrubbery previously existing on the Lot had been

disturbed prior to the issuance of a Lot Disturbance Permit or in violation of the conditions of such
permit.

Section 14. Mailboxes. No mailboxes or receptacles for the delivery of newspapers or mail
shall be allowed on a Lot unless the mailbox or receptacle has either been purchased from the
Declarant or is an exact replica of 4 mailbox or receptacle designed by Declasant,

Section 13, Sigms.

(a} No signs shall be displayed upon a Lot other than: (} a sign identifying the
name of the contractor or lender during constrction of a Dwelling; provided
said sign does not exceed five (5) square feet in area; or {ii) a professionally
made sign identifying a Lot "For Sale"; provided said sign is placed only on
the subject Lot, does not exceed five (5) square feet in area; and is suspended
from a wooden sign post. Notwithstanding the foregoing, all signs and the
location thereof must be approved by the DRC in its sole discretion.

(6} Noother signs, including but not limited to directional signs, shall be placed
anywhere within the Existing Property, Additional Property or Furure
Additional Property, including but not limited to rights-of-ways;

(c) The provisions of this Secrion shall not apply to Declarant

Section 16. Dminape Ditchgs. No change shall be made in the level or courses of any
drainage ditch or swale in the Existing Property without the prior writien approval of the DRC. The
Owner of a Lot which adjoins a drainage ditch or swale shall keep that portion of such drainage ditch
or swale lying within or contiguous to big Lot in a clean and orderly condition, and shall maintain the
proper depth and grade of such drainage ditch or swate.
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Section 17. Setback. .All Strucnmn’ ted on a Lot 3%9: gityapgi wuiyp the front, rear

and side setback lines sho e Plat. tanding the location of sethack lines as shown on
the Plat, no Structure cap be located withiy fifteen (15) fect of the side boundary lines of a Lot, The
DRC shall have the rghtt HW, establish, waive, increase, decrease or modify all
setback lines, 8 ’

(a)

(k)

Each Owner shall be responsible for the maintenance of his Lot, yard and all
improvements erected thereon. IF, in the sole opinion of the Board of
Directors, an Owner fails to maintain his Laot, yard or any improvements
erected thereen in a neat and orderly manner, the Club may provide such
maintenance as it deems necessary, and the costs thereof shall be added mand
become a part of the Annual Assessment to which such Lot is sabject.

Each vacant Lot must be “bushhogged” at least twice per calendar year in a
manner acceptable to the DRC, in ils sole opinion. 1f, in the sole opinion of
the Board of Directors, an Owner fails to properly “Bushhog” his Lot, the Club
may provide such “Bushhogging” as it deems necessary, and the costs thereof
shall be added to and become a part of the Annual Assessments to which such
Lat is subject. In the event of a dispnte as 1o the definition of "bushhog” as
used hergin, the determination as such by the Board of Directors shall be
confrolling,

Section 19 Foel Tanks. Mo fuel tank or similar storage receptacle may be exposed to view on
aLot. Foel tanks or similar storage receptacles may be insalled only within a Structure, within a
scregned area or buried underground, as approved by the DRC in its discretion. This provision shall
not apply during construction of a Dwelling on a Lot.

Section 20. Driveways and Walkways.

(@

()

©

No driveways or walkways can be located within five (5) feet of the side
boundary lines of a Lot Notwithstanding the foregeing, doveways and
walkways can only be constructed on Lots at locations approved by the DRC,
in its sole discretion;

Driveways and walkways can only be constructed of such materials as
approved by the DRC, in its sole discretion;

The DRC shall have the right to require, in its sole discretion, that driveways
and walkways be painted or constructed of precolored materials.

Section 21. Golf Carts, All Terrain Vehicles, Sconters, M. 5 Carts and Other Gasoline
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or Eleciyi Er eans of Transponation (collectively " " Cmgid}‘ be operated in
accordance with all applicable laws or (ﬁlnqu:s and only o) hSEReEA ah ithin the Existing
Property as shown on th d on aﬁy uture vecorded plats of the Additional Additional Proparty

Properyop dditional Property. Carts shall not be permitted on

any paths, easemerts, Ppmipdis W s of Sireets and roads within the Existing Property, .
In the event of & digpute aﬁ:ﬁ.ﬂl er a device is a "Cart” as used herein, the determination as such
by the Board of Directers shall be controlling,

or Future Additional Pmegrt)_'

Section 22. Firearms, Archery; Hunting.

(2)  Nofirearms, including but not limited to: rifles, shotguns, pistols, pellet guns
or BB guns shall be discharged within the Existing Property, ‘Additional
Property or Future Additional Property;

(b) Mo archery equipment shall be shot or used within the Existing Property,
Additional Property or Puture Additional Property,

(c)  No hunting or shocting birds, squirrels or other animals shall be permitted
within the Existing Property, Additional Property or Future Additional
Property,

ARTICLE VIII
Easements

section 1. Reseryation of Basement. In addition 1o all easements shown on the Plat, Declarant
reserves 1o itgelf, and its designated suceessors and assigns, a perpetual, alienable and releasable
easement across and within ten (10) feet of all the boundaries of a Lot for the instalation,
construction, renewing, operation and maintenance of utilitics and drainage facilities, including
installation under the ground, as well as npon and above ground, for the purpose of serving the
Existing Property, Additional Property or Future Additional Property with water, telephone, electricity,
sewer, cable television, and other utility services. Within these easements, no Structures, planting or
other materials may be placed or permitted 1o remain which may interfere with the installaton and
maintenance of utilities, or which may, in the sole discretion of the DRC, change the direction of flow
of drainage ditches and easements, or which may obstruct or retard the flow of water through drainage
ditches, swales and eagsements.

ARTICLE YX

Indemnification

Notwithstanding any duties of the Club to maintain any rights-of-ways or street Hghting within
the Existing Property, Addirional Property or Fumre Additional Property and at the Entrance, or any
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other duties imposed upon ot accepted by the Club, the Club shalFraibD Falbll lf‘&ln%ury or damage
cauged by any latent or ndidog, i portion of § 4 off t lighting or
otherwise, nor for injury by the D:ﬁl , Owners or gggi ﬂ%nsﬁﬁ% I any ofﬁce.gr or
direetor of the Club be Jiable to any.Qwrer or other person for injury or damage cansed by such
officer or director in the|fi (ﬂmﬁiéﬁ‘ ; F@ﬁ%}lie& unless the same shall be due ta the willful
misfeagance or malfeasanﬁg:g%‘g ef o director. Bach officer and director of the Club shall be
indemnified by the Club against all expenses and liabilities, including attorney's fees incurred in
connection with any proceeding to which he may be a party or in which he may become involved by
teason of his or her having been an officer or director of the Club, or any settlement, whether or not
such person is an officer or director of the Club at the time such expense and liabilities are incurred,
except in such cases whether the officer or director is adjudged guilty of willful misfeasance or
malfeasance in the performance of his duties, In the avent of any such settlement, indemnification

shall apply omly when the Board of Ditectors approves such settlemant and reimbursement as beingin
the best interest of the Club.

ARTICLE XI
General Provisions
Section 1. Application. Al Owners, employees of Owners, guests of Owners, tenants or

other persons who may, in any manner, use the Existing Property, Additional Property or Future
Additional Property or any portion thereof shel] be subject to the provisions hereof, and to the
provisions of the Articles of Incorporation and the Bylaws of the Cleb and any Rules and Regulations
formulated by the Board of Directors pursuant to Artiele IX herein.

Section 2, Enforcement. The Club, an assignee of the Club, the Manager, the Board of
Directors, the DRC, the Dectarant, the Landowner or any owner shall have the right to enforce, by
proceeding at Jaw or in gquity, all restrictions, ronditions, covenants, reservations, liens or charges
now or hereafter imposed by the provisions of this Declarntion. Failure by any party named above to
enforce any covenant or restriction herein contained shall in no cvent be deemed & waiver of the right
10 do 50 thereafter. In the event any action is brought ro enforce any of the provigions of this
Declaration by either the Club, an assignec of the Club, the moanager, the Board of Directors, the
DRC, the Landowner, or the Declarant, such party, if successfu!, shall be entitled to recover of the
defendant therein all costs of the action, including auomey's fees.

Section 3. Severability, Invalidation of any Section or portion of this Reclaration by judgment
or court order, shall in no way affect any other Sections or portions, which shall remain in full force
and effect.

Sectigp 4. Notices. Any notice sent or required (o be sent 1o any party nnder the provisions of
this Declaration shall be deemed to have been properly given when mailed, postage prepaid, to the Jast
known address shown on the books of the Clud for such addressee at the time of mailing or when
delivered by hand.
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Section 5. Duration. The covenants and restrictions of this Decla:*ﬁliﬁglshall run with the
o

Existing Property, bind the Existing and shall inugRSER: Hindl be enforceable by
the Club, an assignee DF;I{‘B Qlub, the o , the Declarant, the DRC, the Landowner, or an Owner,
and their respective legd representatiyes, heir, successors and assigns, for a pariod of twenty (20)

years from the date (ki ? S RIRTRA, As to the Additional Property or Future Additional
Property, this Dec]aralgji g@l{aﬁ%ﬂf&:ﬁ%or twenty (20) years from the date a written declaration or
extension of this Declaration 10 such property is filed of record in the Office of the Clerk of Superior
Court of Bryan County, Geergia. These covenants and restrictions shall antomatically renew for
successive twenty (20) year periods unless terminated as herein provided. To terminate thesa
covenants in whole or in part, at least §1 percent of the persons owning lats affected by such covenant
shall execuie & document containing a legal description of the entire ares affected by the covenant, a
list of the names of all record awners of lots affected by the covenant, and a description of the
covenant to be terminated, which may be incorporated by reference 1o another recorded document.
Such document shall bz recorded in the office of the Clerk of the Superior Court of Bryan County no
sooner than but within two years prior 10 the expiration of the initia] 20 vear period or any subsequent
20 year period of these covenants, .

Section 6. Amendment of Declaration.

(a) Until termination of its Class B Membership in the Club, Declarant shall haye
the sole right, in its discretion, to amend this Declaration;

(b}  Upon termination of Declarant's Class B Membership in the Club (including
the Class B Membership of any subsequent Class B Member as heremafier
provided), the Club shall have the power lo amend this Declaratian by the
affirmative voie of a majority of Vofing Members who are votin g in person or
by proxy at a meeting duly called for this purpose. Notwithstanding anything
cantained herein to the contrary, the Club shall not have the right to amend this
Declaration if such amendment affects the Management Agreement described
in Ariicle XVIH below, unless Declarant consents 1o such amendment.

Section 7. Legse of Dwelling, No Dwelling shall be leased for transient or hotel PUIpOSES, Nor
may any Owner lease less than his entire Dwelling. All Jeases must be in writing and provide that the
terms of the lease and the occupancy of the Dwelling are subject in all respects to this Declaration and
te the Bylaws and Articles of Incorporation of the Club, and any Rules and Regulations formulated by
the Board of Directors pursuant to Article IX herein, and that any failure by any lessee to comply with
the terms of such documents shall constitute a defavkt under such lease.

Scction 8. Liahility Ingyrance. At the sole discretion of the Board of Directors, the Club may
obiain and maintain a broad form public lisbikity insurance policy or ather form of liability insurance
policy covering damage or injury caused by the negligence of the Club or any of its agents, officers or
employees, in amounts to be detenmined by the Board of Directors for each occurrence. Such policy
of policies may contain waiver of the right of subrogation against the Club, its members, officers,
agents or employees,
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Section 8. Liligation. No judicial or a.dmlmsu'auvrgeg igepphgll B@commenced or
prosecuted by the Club u g:provec(]:k ative vo! seventy five (75%) percent of the

Voting Members who aré’voting in person or by n or by proxy ar a meeting duly called for this pucpose.
However, this section shall TOURT
S
(a) Any actions brought by the Club, the DRC, the Landowner or an assignee of
the Club or the manager to enforce any provisions of this Declaration
(including, without imitation, the foreclosure of liens or the enforcement of
nse resirictions);

(b) Imposition and collection of Assessmentis as provided hereinabove;
{cy  Couonterclgims brought by the Club in proceedings instinnted against it,

Sectign 10. Confiicts. In the event of any ireconcilable conflict between this Declarmtion and
the Bylaws or Articles of Incorporation, the provisions of this Declaration shall coniral,

Section 11, Gender and Number. All pronouns used herein shall be deemed 1o include the
masculing, the femninine and non-personal entities, as well as the singular and plural wherever the
context provides or permits.

Section 12. Comimon Areas, Declarant or Landowner, or successors and assigns, shall have
the right, but not the obligation, in their sole discretion, 1o convey to the Club any property within the
Bxisting Property, Additional Property or Funire Additional Property to be hetd and used by the Club
as Common Area for the use and benefit of all Owners (herein “Common Areas™. The designation of
areas a8 “Common Area” or “Wedands” on any plat or maps of the Existing Property, Additionat
Property or Fature Additipnal Property shall not create any obligation of Declarant or Landowner to
convey such “Common Area” or “Wetlands” to the Club and Declarant and Landowner specifically
reserve the right to decline to convey such areas (o the Cleb.

Section 13, Time of the Essence. Time is of the Essence for purposes of this Declaration,

Section 14,  Other Insurance. In addition to the liability insurance described in Section 8
above, the Board of Directors, in its sole discretion, may obtain and maintain for the Club sech other
insurance or fidelity bonds a5 it deems necessary.

Section 15, Merger of Clubs. The existing Property, Additional Property and Future Existing
Property shown on Exhibit “C* have, ar various times, been shown on concepiual master plans for
The Buckhead Community. In that regard, itis contemplated that the Club may merge with Buckhead
Commonwealth Garden Club, Inc. Said merger shall be effected only upon a ma_]unty vate of (he
members of the Club and Buckhead Commonwealth Garden Clab, Inc,

ARTICLE XTI
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Water Service

Section 1. Feeg éé gage. 0 h 0 5

ik - 5 “E#R—_Tlif_

(a) Euk qﬁ@gﬁﬁg‘gﬁm within the Existing Property shall be presumed
concjugively by his acceptance of a deed of conveyance to such Lot te have
covenanted for himself, his heirs, representatives, successors and assigns to
pay the following in connection with the private utility company ("Utility
Company”) furnishing water service within the Existing Property, Additional
Property or Future Additional Property :

()] A connection/tap-in fee of Bight Hundred and No/100 ($800.00)
Dollars per Lot, payable at the time of conveyance of the Lot by the
Declarant 10 its initial Owner; and

(i) After connection to the water system, water usage shall be determined
by water meters installed for each Lot and the fee for water usage shall
he determined in accordance with a Trust Indenture entered into
between Declarant and Attantic Water Supply Company, Inc. as
Trustee, and recorded in the Office of the Clerk of Superior Court of
Bryan County, Georgia, in Deed Book 11-R, Page 333.

{a) Except for a well or wells owned by the Utility Company, no other wells
designed to provide drinking water shall be permitted on any Lot within the
Existing Praperty, Additional Property or Future Additional Property .

Section 2. Unpaid Charges. Unpaid connection/tap-in fees and usage charges {collectively
“Fees”) shall constitute a Jien upon and encumber the Lot with respect to which the charges have been
mede, and the Utility Company and its successors and assigns, shall have the same rights and
remedies to record and foreclose such lien and collect such other charges, such as interest, attorneys
fees and costs as are reserved to the Club with regard to Assessments as set forth in Aricle IV herein,

Notwithstanding anything contained herein to the contrary, the Utility Company and its successors
and assigns shall have the right 1o terminate of refuse water service (o any Lot Owner who fails to pay
any of the Fees as the same shall become due.

ARTICLE X10
Fences
Section 1. General. The construction, reconstruction and alieration of all Fences situated
within the Existing Property, Additional Property or Future Additional Property must be approved by

the DRC as required under Article VI above prior 1o construction, reconstruction or alteration as the
case may be.

Section 2. Dimensions, Location and Materjal.
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No fence canﬁ)iﬁj%ﬁve,{ﬂ feet iGhEER 9 PH 1130

359

The appearancs ials and location of fences shall be subject to the

Narpei et oo Rk Ie di .
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Section 3. Swimming Pool Fences. The DRC shall have the right, in its sole discretion, to
waive, modify or amend the above restrictions in regare to fences surrounding swimming pools.

ARTICLE X1V
Constraciion Wasie Materials

Section 1, General. During construction of a Dwelling, the following provisions shall apply to
scrap materials, wood, paper, mash or other conswruction waste materials “collectively "Construction

Waste Materials”),

(a)

(b

{©

(@

A roll off trash container which can hold a minimem of twenty (20) cubic
yards of Construction Waste materials ("Container®) must be maintained on
each Lot and all Constnicion Waste Materials must be kept and mainmined in
such Container.

The cnly Construction Waste Materials which can be burned within the
Existing Property are wood and paper and these can only be burned in a fifty-
five (55) gallon drum.

After a Dwelling is “dried in" as defined by Declarant, all Construction Waste
materials must be removed from the Lot and the Lot “rongh graded™ as defined
by and to the satisfaction of Declarant.

If, in its sole discretion, the Declarant determvines that a Lot Owner or a boilder
constructing a Dwelling for & Lot Owner, does not comply with any of the
provisions of this Article XIV, then Declarant shall have the option, in ils sole
discretion, to take whatever actions it deems appropriate to correct said non-
compliance and the cost of such corrections plus fifty (50%) percent of said
costs shall be paid o Declarant by the Owner of the Lot on which the non-
compliemce occurs. The amounts due Declarant pursuant to this Article XTIV
ghall congtitute a lien upon and encumber the Lot with respect to which the
corrections have been made, and the Declarant, and its successors and assigns,
shall have the same rights and remedies to record and foreclose such alien and
collect such amount as reserved 1o the Club with regard & Assessments as set
forth in Article IV herein.
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Section 1. General. Notwithsjanding anything contained hercin to the contrary, Declarant
shall have the unil Rl tbqg{: germodify this Declaration if, in the sole discretion of
Declarant, such amendma ShitldaBén is necessary 1o provide that loans made or insured by the
Federal Honsing Administration, the Federal National Mortgage Club, the Veterans Administration, or
any successors 1o such entities, can be made to purchasers of Lots within the Existing Property.

Seciion 2. Affect. Any amendment or modificarion cnacted by Declarant pursuant o Section
1 above shall affect all of the Lots within the Existing Property, Additional Property or Fumre
Additional Property to the same degres as if the Declaration was so modified or amended prior to the
conveyance of any Lots by Declarant.

ARTICLE XVI
Assignment of Club's Rights and Dutles

Section 1. General. The Club may, from time 1o time, defegate by coniract any or af{ of its
Tights, powers, discretion and duties described in this Declaration to such agents or managers as it
may nominate. In addition, the Club may permanenily or temporarily assign and transfer by conract
any or all of its powers and duties {specifically including, but not limited to, discretionary powers and
duties), rights and cbligations reserved to it by this Declaration Lo any one or more persons, Clubs,
parmerships, corporations or other entides which will accept the same, including Declarant, &
partnership or the Clab in which Declarant owns an interest,

ARTICLE XVII
Constructive Notice

Section 1. Geperal. Every person, firm, Club, partnership, corporation or other entity whe
hereafier owns of acquires any right, title, estate or interest in or to any portion of the Existing
Property is and shall be conclusively deemed to have consented to and apreed to every covenant,
condition and restri¢tion contained in this Declaration, whether or not any reference-to this Declaration
is contained in the instrument by which such person, firm, Clob, partnership, corporation or other
entity acquired an interest in such portion of the Existing Property.

RTICLE I

Management Agreement

~ Section 1. General. The Board of Directors may in its discretion enter into a Management
Agreement ("Management Agreement”) with a third party (*Manager")and may delegate to the
Manager all of its rights, powers, discretion and duties contained in this Declaration.

IN WITNESS WHEREDF, the foregoing instrument has been executed under seal, by

_73.
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Landowner and Declarant, on this 7 d__ . day of July, 2003. 0
359  0LOB O3SEP 19 PH 113

PR _-aatf———EBNEST COMMUNITIES, LLC
B OF SUPERIDR COURT

BRYAH COURTY. BA .
! /) B
E eth X Wﬂ[]amsl Mmager

Sworn to and subscribed befate
me on this 5!2’1" day Of%‘
2003.

ERNEST HOMES, LLC

By: é/ﬁ'/k____u:g)

Elizabetl K. Williams, Manager

Sworn o and sybscribed be
me on this_% day of
2003. .

¥ issigp-Fixpires: |

(Notarial Seal)

-23 -



EXHIRBIT *A*

Al that certain lot, tract or parcel of Iand situate, lying and being in the 20" G.M. District of Bryan
County, Georgia, consisting of 89.68 acres, mote or less, being known and designated as "Tract B" on
that certain plat of survey engitled “Murphy's Tract, Formerly a Portion of Parcel 12 of the Buckhead
Project and Option Sites (Rbyland Company, Inc.), 133.52 Acres, Divided as Shown, 20® GM.D.,
Bryan County, Georgia®™ prepared by Southeast Georgia Surveying and Mapping, dated May 3, 2000,
recorded in the Office of the Clerk of the Superipr Court of Bryan County, Georgia in Plat Slide 491,
Page 3. Said plat being incorporated herein by reference thereto for descriptive and alf other puiposes.
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S rAH COUHT fﬂ
EXHIBIT “B" ! 7P OF COURTS
K130
359  OL10 03SEP19 P
Bl . ;..1..0
ALL THAT CERT. 1 BEAPARCEL OF LAND SITUATE, LYING AND BEING

IN THE 20TH G.M. DISTRICT OF BRYAN COUNTY, GEORGIA, BEING KNOWN AND
DESIGNATED AS TRANQUILLA HALL, PHASE 1, BUCKHEAD, PHASE 0 -A, BEING
"TRACT A" OF A 133.52 ACRES TRACT KNOWN AS "MURPHY'S TRACT" 20TH G.M. D.,
BRYAN COUNTY, GEORGIA, PREPARED BY SOUTHEAST GEORGIA SURVEYING AND
MAPPING, DATED OCTOBER 24, 2000, REVISED OCTOBER 29, 2001, RECORDED IN
THE OFFICE OF THE CLERK OF THE SUPERIOR COURT OF BRYAN COUNTY,
GEORGIA, IN PLAT SLIDE 511, PAGES 9 AND 10. SAID PLAT BEING INCORPORATED
HEREIN BY REFERENCE THERETO FOR DESCRIPTIVE AND ALL OTHER PURPOSES.
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BRYAN COUHTY
EXHIBIT “¢* ,Lrpr OF COURTS

03SEP 19 PH 1230
Any lot, tract ar parcel uxaas’dgying antpoeing in the 20" G.M. District of Bryan County, Georgia, and

lying contiguons with gg,}@ ncent_[o rparcel of land described in Exhibits “A" or “B™,
attached herato, or kyin, WRus or ad_]acent 1o any property not described in Exhibits
“A" or “B" to whick thes enants have subsequentiy been extended,
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